THE FORMATION OF A GOVERNMENT

reappointed. Mr Lansbury, the leader of the Opposition, challenged
this process as unconstitutional. He had, however, misunderstood the
situation,1 As Sir Herbert Samuel said:

Of course, when the Prime Minister changes, the whole Ministry changes,
and it is a new Administration. But it is also, I should have thought, a matter
of course that any minister who retains the same office continues in that
office-----Each has an understanding with the new Prime Minister, but con-
stitutionally he does not vacate his office.... For example, the Secretary of
State for the Dominions, who, under the previous Prime Minister, held the
same office, does not, under the new Prime Minister, surrender his seals to
the King, and does not receive them again from His Majesty.2

Mr Baldwin had had the precedents of 1761 (resignation of the elder
Pitt), 1827 (death of Canning), 1865 (death of Palmerston), 1902
(resignation of Lord Salisbury), 1908 (resignation of Campbell-
Bannerman) and 1923 (resignation of Bonar Law) examined, and found
that this was the invariable practice.

What happens in fact is that when a Prime Minister resigns, the King, if
he accepts the resignation, immediately sends for someone to carry on the
Government. Everyone places his resignation formally in the hands of who-
ever is to form the Government, so as to give him a free hand to make any
changes he may think desirable; but until any one or all of those resignations
are accepted the office goes on without any break at all, and no minister
receives a seal afresh or is sworn in those circumstances, unless a change is
involved by a resignation having been accepted and someone else taking
office.3

The only qualification to be made on this statement is that, while it
is customary for the ministers, as a matter of courtesy, to offer their
resignations, it is not in the least necessary. The Crown can dismiss at
pleasure, and for this purpose the Prime Minister advises. Accordingly,
the Prime Minister has the "offices at his disposal whether or not their
holders have offered their resignations.

It follows from this rule that there is a gap between the resignation
of a Government and the appointment of its successor. In some cases
it may be substantial, as in 1839, l845? l85I an(1 l855- T^c process of
government must necessarily go on, and ministers must take any

1 304 H.CDeb. 5 s., 337-49.           * Ibid. 349-50.          3 Ibid. 357-8.
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